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DETAILED ACTION 
Claim Objections 

1 . Examiner notes that the amended claims 23,25 and 26 have not been corrected 
for the insufficient antecedent basis as stated in the previous office action. 

Drawings 

2. Examiner notes that claim 15, has been cancelled and the objection to the 
drawings are now moot. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a 
foreign country or in public use or on sale in this country, more than one year 
prior to the date of application for patent in the United States. 

4. Claims 1,3,4,5,6,11,12, 22 and 28 are rejected under 35 U.S.C. 102 (b) as being 
anticipated by Jackson et al. (5,137,184). 

Regarding claim 1, Jackson et al. (5,137,184) disclose an apparatus, as seen in 
Figure 1, for adjusting the dispensation of material from a container (15) having a 
shoulder (24) when the container is supported by a dispenser (22,23), which comprises 
of an elongated tube (42) having an inner diameter, a proximal end (perpendicular 
surface close to 46) and a distal end portion (the leftmost end in Figure 2), where the 
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proximal end adapted to receive the material from the container, the distal end portion 
adapted to dispense the material, a flange (41) attached to the proximal end (near 46) 
of the tube, the flange operably sandwiched between the container shoulder and the 
dispenser, as seen in Figure 2, the flange (41) adapted to keep the apparatus in contact 
with the container shoulder during the dispensation of the material from the container, 
and a raised seal (46 projected from 41) having a perimeter, the seal is attached 
medially (47 extends toward the middle of the flange) to the flange, the seal is adapted 
to seal the apparatus (40) against the container shoulder during the dispensation of the 
material from the container. 

Regarding claim 3, Jackson et al. (5,137,184) disclose an inner diameter 
(internal to 42) of the tube (42), which is sized to operably permit at least a 
portion of the container to be positioned within the tube, as seen in Figure 2. 

Regarding claim 4, where the tube has a variable inner diameter, as seen in 
Figure 2. 

Regarding claim 5, the tube is tapered, as seen in Figure 2. 

Regarding claim 6, Jackson et al. (5,137,184) disclose the proximal end 
(perpendicular surface close to 46), as seen in Figures 2 and 3, of the tube is wider than 
the distal end portion (leftmost portion of Figure 2) of the tube. 

Regarding claim 11, Jackson et al. (5,137,184) disclose a seal that is a raised 
ring (46, as seen in Figure 3) that extends away from the flange (41) and away from the 
proximal end of the tube (near 46). 

Regarding claim 12 and 16, Jackson et al. (5,137,184) disclose that the flange 
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(41) has a diameter and the seal has an exterior diameter (near 47, as seen in Figure 
3), and wherein the diameter of the flange is greater than the exterior diameter of the 
seal. 

Regarding claim 22, Jackson et al. (5,137,184) disclose an elongated tube (42) 
having inner and outer diameters (inner and outer diameters of 42) and proximal (near 
46) and distal ends (leftmost end in Figure 2), a flange (41) projecting radially outwardly 
of the tube adjacent to the proximal end thereof and having an upper surface 
(perpendicular to flange diameter 46, adjacent to 36) facing toward the tube distal end 
and a lower surface facing away from the tube distal end, and an annular sealing ring 
(perpendicular to 46) mounted on the lower surface of the flange and projecting away 
therefrom, as seen in Figure 3. 

Regarding claim 28, Jackson et al. (5,137,184) disclose the proximal end of the 
tube has a diameter and the seal has an interior diameter, and wherein the diameter of 
the proximal end of the tube (somewhere on the angular surface near the vertex of the 
inside diameter of 46 and the angle inside diameter of 42) is less than interior diameter 
of the seal. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed 
or described as set forth in section 102 of this title, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. 
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Patentability shall not be negatived by the manner in which the invention was 
made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

6. Claims 7, 8 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Jackson et al. (5,137,184) in view of Zimmerman (3,235,133). 

Jackson et al. have taught all of the features of the claimed invention except that 
the flange is comprised of a plurality of radially extending arms, in which the flange is 
scalloped and having a plurality of concave portions. Zimmerman teaches the use of a 
nozzle (28) having a flange (34), which has a plurality of radially extending arms (36), 
and where the radially extending arms are scalloped, as seen in Figure 2. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the flange of Jackson et al. (41) to have a plurality of 
radially extending arms, as taught by Zimmerman (3,235,133) in (Col. 2, Lns. 41-46), in 
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order to provide a flange, for ease of gripping. 

7. Claims 13,14,16-21,27 and 29 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Jackson et al. (5,137,184) in view of Zimmerman (3,235,133) and 
Boaz et al. (5,833,099). 

Jackson et al. have taught all of the features of the claimed invention except that 
the flange is comprised of a plurality of radially extending arms that are scalloped, and 
have concave portions, where the concave portions of the scalloped flange do not 
inwardly extend inside the perimeter of the seal ring, and the tube is flexible. 
Zimmerman discloses a nozzle (28) with a flange (34), where the outermost diameter of 
the flange, contains the plurality of radially scalloped concave portions (36). Boaz et al. 
teach the use of a flexible caulking nozzle (14c) (Col.1, Lns. 5-16). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the flange of Jackson et al. to have the plurality of radially 
scalloped concave portions as taught by Zimmerman in Figure 2, and in (Col.2,Lns.41- 
46), in order to provide a flange for ease of gripping. 

Further, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the nozzle of Jackson et al. and Zimmerman to 
be flexible, as taught by Boaz et al. in (Col. 1 , Lns. 5-16), in order to provide a nozzle 
constructed from a softer material which functions to allow directionally dispensing 
caulking compound. 

8. Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over Jackson 
etal. (5,137,184) in view of Boaz et al. (5,833,099). 
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Jackson et al. have taught all of the features of the claimed invention except that 
the tube is flexible. Boaz et al. teach the use of a flexible caulking nozzle (14c) 
(Col. 1,Lns. 5-16). 

It would have been obvious to one of ordinary skill in the art at the time 
the invention was made to modify the nozzle of Jackson et al. to be flexible, as taught 
by Boaz et al. in (col. 1 , II. 5-16), in order to provide a nozzle constructed from a softer 
material which functions to allow directionally dispensing caulking compound. 
9. Claims 23-26, are rejected under 35 U.S.C. 103(a) as being obvious over 
Jackson et al. (5,137,184) in view of Zimmerman (3,235,133) and Boaz et al. 
(5,833,099). 

Jackson et al. disclose all of the features of the claimed invention except that the 
flange is comprised of a plurality of radially extending arms that are scalloped, and have 
concave portions with inner extremities of the portions being disposed outwardly, where 
the concave portions of the scalloped flange do not inwardly extend inside the 
perimeter of seal. Zimmerman discloses a nozzle (28) with a flange (34), where the 
outermost diameter of the flange, contains the plurality of radially scalloped concave 
portions (36). Boaz et al. teach the use of a flexible caulking nozzle (14c) (Col.1, Lns. 5- 
16). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the flange of Jackson et al. to have the plurality of radially 
scalloped concave portions with inner extremities of the portions being disposed 
outwardly of the annular ring as taught by Zimmerman in Figure 2, and in (Col.2, Lns.41- 
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46), in order to provide a flange for ease of gripping. 

Further, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the nozzle of Jackson et al. and Zimmerman to 
be flexible, as taught by Boaz et al. in (Col. 1 , Lns. 5-16), in order to provide a nozzle 
constructed from a softer material which functions to allow directionally dispensing 
caulking compound. 

Response to Arguments 

4. Applicant's arguments filed on November 23, 2005 have been fully considered 
but they are not persuasive. 

In regards to your first argument, 

"Jackson et al. fail to disclose an elongated tube". Tube is defined as a hollow 
cylinder, especially one that conveys a fluid or functions as a passage. The tapered 
hollow cylinder (42) as depicted in Figure 2 of Jackson et al., conveys fluid, i.e. caulking 
material. The discussion of the item being elongated is that there are no dimensions 
provided in either of the nozzles of Jackson et al. or the Applicants, therefore one can 
not say that one nozzle is longer than the other. The shoulder of the container abuts the 
flange as seen in Figure 2 of Jackson et al. The raised seal of Jackson et al. is attached 
to the flange and extends toward the middle of the flange (47) as seen in Figure 3. 

In regards to your next argument that, "no portion of the container is permitted to 
operable be positioned within the tube", Figures 2 and 3 of Jackson et al. both indicate 
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the extended portion (45), and Figure 2 shows the container (15) being assembled into 
the depth of this extension. 

In regards to your argument concerning claim 16, Examiner appreciates 
applicants* acknowledgement of the obvious typographical error. The present action has 
corrected the typographical error and has now properly grouped this claim with the 
appropriate rejection. 

In regards to your argument concerning claim 22, the flange (41) is attached to 
the proximal end of the elongated tube (42). The outer diameter of the proximal end on 
a point on the inside of the tapered inner diameter is less than the inner diameter of the 
sealing ring, as seen in Figure 2. 

In regards to your argument concerning claims 7,8, and 9, the motivation for 
combining the liquid dispenser of Zimmerman et al. with the liquid dispenser of Jackson 
et al. is clearly stated in Col. 2, Line 45, "for ease of griping", the knurled flange is 
shaped to meet the claimed limitations, as scalloped and having concave portions, as 
shown in Figure 2 and 4 of Zimmerman et al. 

In regards to your discussion concerning claims, 13 and 14, the motivation is 
clearly stated for combining the caulking gun nozzle of Boaz et al with the caulking gun 
nozzle Jackson et al. is to provide a softer flexible material which functions to allow 
directionally dispensing caulking compound (Col. 1, Lns. 11-14). The shape of the 
exterior camming strips (44) as seen in Figure 4 are wider at the top which would 
provide the necessary locking mechanism as required, and taper down towards the end 
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of the nozzle would allow for flexibility of movement to apply caulking material in the 
direction where needed. 

In regards to the argument concerning claim 27, "the inner extremities of the 
inward portions of the concave portions are disposed outwardly of the sealing ring" as 
shown by the Figures 2 and 4 in Zimmerman et al. 

5. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of 
time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 



Conclusion 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Craig Price whose telephone number is (571) 272-2712. 
The examiner can normally be reached on 8AM - 5PM M-F. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eric Keasel can be reached on (571) 272-4929. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



CP 
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Eric Keasel 
Primary Examiner 
Art Unit 3754 



